
THIS  DECLARATION,

Devel  opment ,  a  M' i  nnesota

DECLARATiON OF COVENANTS

CONDIT IONS AND RESTRICTIONS

I
made  on  th i s  23 ' "day  o f  December ,  1980 ,  by

pa r tne rsh ip  (he re ina f te r  re fe r red  to  as  the

t,l I T N E S S E T H:

Renden

"Dec la ran t " ) ;

WHEREAS,  Dec la ran t  j s  the  ovrner  o f  the  rea l  p roper ty  descr ibed on  Exh ib ' i t  A

a t tached here to  and by  th is  re fe rence incorpora ted  here in  fo r  a l l  purposes ,  and

des i res  io  cneate  thereon a  res ic jen t ia l  communi ty  fo r  the  p leasure ,  recrea t ion  and

genera l  benef i t  o f  the  res idents  o f  sa id  communi ty ;  and

WHEREAS,  Dec la ran t  des i res  to  p rov ide  fo r  the  preserva t ion  o f  the  va lues  and

arnen i t ies  in  sa id  commun ' i t y  and to  th is  end des j res  to  sub jec t  the  rea l  p roper ty

descr ibec i  on  Exh ' ib i t  A ,  together  u r i th  such add ' i t ions  as  may hereaf te r  be  made

there to ,  as  p rov ided  in  Ar t i c le  I I ,  to  the  covenan ts ,  res t r j c t jons ,  easements ,

charges  and l iens  here jna f te r  se t  fo r th ,  each and a l l  o f  wh ' i ch  i s  a r rd  a re  fo r  the

benef i t  of  said real  property and each ov/ner thereof;  and

WHEREAS,  Dec la ran t  has  deemed i t  des ' i rab le  fo r  the  p leasure  and recrea t ion  o f

sa ' id  communi ty  and fo r  the  e f f i c ien t  p reserva t ' ion  o f  the  va lues  and ameni t ies ' in

sat 'd commun' i ty to create an agency to recejve the power to at tend to and ef fectuate

po] ic ies  and programs tha t  w i l l  enhance the  p leasure  and va lue  o f  sa id  communi ty ,

and main ta in ,  ac imin is te r  and en force  the  covenants  and res t r i c t ions  and co l lec t

and ci isburse the assessments and charges hereinafter created; and

.  WHEREAS,  Dec la ran t  has ' incorpora ted ,  under  the  laws o f  the  Sta te  o f  i t f innesota ,

the  Evergreen Home 0wners  Assoc ia t jon  fo r  the  purpose o f  exerc is ' ing  the  func t ions

as  a fo resa id ;



N0t ' . l ,  THEREF0RE, in  considerat ion of  the premises the Declarant  hereby declares

tha t  t he  rea i "p rope r t y  desc r ibed  on  Exh ib i t  A  and  such  add i t i ons  the re to  as  may

herea f te r  be  n iaoe  pu rsuan t  t o  A r t i c l e  i I  he reo f  i s ,  and  sha l l  be ,  he1c l ,  t r ans fe r red ,

so ld ,  conveyed ,  and  occup iec i  sub jec t  t o  t he  covenan ts ,  res t r i c t i ons ,  easenren ts ,

cha rges  and  I ' i ens  he re ina f te r  se t  f o r th ,  wh ich  covenan ts  and  res t r i c t i ons  sha l I

run  w i th  the  rea l  p rope r t y  desc r ibed  on  Exh ib i t  A  and  any  add i t i ona l  p rope r t y

annexed  the re to  pu rsuan t  t o  the  p rov i s ' i ons  se t  f o r th  i n  A r t j c l e  I I ,  and  be  b ind ing

on  a l 1  pan t i es  hav ' i ng  any  r i gh t ,  t i t l e  o r  i n t e res t ' i n  t he  he re ina f t e r  desc r i bed

pnoper t i es  o r  any  pa r t  t heneo f ,  t he ' i r  he i r s ,  successo rs  and  ass igns ,  and  sha l l

i nu re  to  the  bene f i t  o f  each  owner  the reo f .

ART ICLE  I .

Def  i  n i  t ' ions

De f i  n i  t i ons .  The fo l  l ow ing  worc i s ,  v , , hen  used  ' i n  t h i s  Dec la ra t i on  o r  any

supp lemen ta l  Dec la ra t ' i on ,  sha l  I  have  the  fo l  l ov r i ng  mean ings :

l . l  "Assoc ja i ion"  sha l l  mean and re fe r  to  Evergreen Home 0wners

Assoc ia t ion ,  a  nonpro f i t  co rpora t ion  o rgan izec i  and  ex is t ing  under  the

I  a ls  o f  the  Sta te  o f  l , l i  nnesota ,  i  t s  successors  and ass igns .

1 .2  "Dec la ran t "  sha l l  mean and re fe r  to  Renden Deve lopment ,  a

[4 ' innesota  Genera l  Par tnersh ' ip ,  and i t s  successors  o r  ass igns  i f  such

successors  and ass igns  shou ld  acqu i re  more  than one undeve loped Lo t

from Renden Development for  the purpose of  development.
. l . 3  

"Deve loper "  sha l l  mean and  re fe r  to  Lauren t  Bu i lde rs ,  Inc . ,

a  Minnesota  corpora t ' ion ,  anc i  i t s  successors  o r  ass igns  i f  such  succes-

sors or assigns shou' ld acquire more than one undeveloped Lot f rom the

Declarant for  the purpose of  development
. l .4  

"Common Area"  sha l l  re fe r  to  a l l  rea l  p roper ty  and fac i l i t i es

( inc lud ing  improvements  there to)  owned or  acqu i red  by  the  Assoc ja t jon

for the common use and enjoyment of the owners. The common Area is to
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be owned by the Associat ion at  the t ime of  the conveyance of  the

f i r s t  t b t  as  desc r ibed  on  Exh ib i t  B  a t tached  he re to  and  bv  th i s

reference ' incorporated here in for  a l l  purposes,  togethet^  * i r f ,  , r . f '

add i t i ons  as  may  he rea f te r  be  made  the re to ,  as  p rov ided  i n  A r t i c l e

I I .

I . 5  " L i v i ng  Un i t "  sha l I  mean  and  re fe r  t o  a  r es i den t i a l

hous ing  un i t  cons ' i s t i ng  o f  a  g roup  o f  rooms  and  ha l lways  and

a t tached  ga rage  wh ich  a re  des igned  and  i n tended  fo r  use  as  f i v ' i ng

quar te rs  fo r  one  fam i l y  and  l oca ted  o r  t o  be  l oca ted  upon  one  Lo t .

. l . 6  
"Lo t "  sha l l  mean  and  re fe r  t o  any  t rac t  o r  pa rce l  o f  l and

des igna ted  as  a  Lo t  shown  upon  any  reco rded  p la t  o r  subd iv i s ion  map

o f  t he  P roper t y  w i th  the  excep t i on  o f  any  t rac ts  o r  pa rce l s  des ig -

nated as out lo ts  or  Common Areas.

1.7  "Member"  sha l l  mean and re fe r  to  every  person or  en t ' i t y  who

is  a  record  owner  o f  a  fee  or  und iv ided fee  s imp le  in te res t  in  any

Lot  wh ich  is  sub jec t  by  covenants  o f  record  to  assessment  by  the

Assoc ' ia t ion ,  i nc lud ing ,  bu t  no t  l im i ted ,  con t rac t  vendors .

l .B  "Mor tgage"  sha l l  mean and re fe r  to  any  mor tgage or  o ther

secur i ty instrument by which a Lot,  or  any part  thereof,  or  any

s t ruc ture  thereon,  i s  encumbered.
. | .9 

"Mortgagee" shal l  mean any person or ent i ty named as the

mortgagee under any l ' lor tgage, or any successors or assigns to the

interest  of  such person or ent i ty under a Mortgage.

1. . |0 "Owner" shal l  mean and refer to the record owner,  whether

one or  more  persons  or  en t i t ies ,  o f  a  fee  s imp le  t i t le  to  any  Lo t ,

inc lud ing  cont rac t  se l le rso  bu t  exc lud ing  any  person hav ing  such

in te res t  mere ly  as  secur i ty  fo r  the  per fo rmance o f  an  ob l iga t ion .
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l . l ]  "P r i va te  Ya rd  A rea"  sha l l  mean  and  re fe r  t o  t ha t  po r t i on  o f

a  Lo t  np t  cove red  by  a  L i v ing  Un i t .

1 .12  "P roper t y "  sha l l  mean  and  re fe r  t o  a l l  o f  t he  rea l  p rope r t y

sub jec t  t o  t h i s  Dec la ra t i on ,  a l l  o f  wh i ch  i s  mo re  f u l l y  desc r i bed  on

Exhib ' i ts  A and B at tached hereto and by th is  re ference jncorporated here ' in

fo r  a l1  pu rposes ,  and  a l l  add i t i ona l  rea l  p rope r t y  made  sub jec t  t o

th i s  Dec la ra t i on  i n  acco rdance  w i t h  t he  p rov i s i ons  o f  A r t i c l e  I I .

ART ICLE  I  I .

Add i t i ona l  P rope r t y  Sub jec t  t o  t h i s  Dec la ra t ' i on

2 .1  Add i t i ons  to  Ex i s t i ng  P roper t v .  Add i t i ona l  rea l  p rope r t y  may  become

sub jec t  t o  t h ' i s  Dec la ra t i on  j n  t he  f o l l ow ing  manne r :

(a )  Add i t i ons  j n  Acco rdance  w i th  Genera l  P lan  o f  Deve lopmen t .

The  Dec la ran t ,  i t s  successo rs  and  ass igns ,  sha l l  have  t he  r i gh t ,  w ' i t h -

ou t  t he  consen t  o f  t he  Members  to  b r i ng  w i th in  the  scheme o f  t h i s

Dec la ra t j on  the  add ' i t i ona l  rea l  p rope r t y  desc r jbed  on  Exh ib j t  C  a t tached

here to  and  by  th i s  re fe rence  i nco rpo ra ted  he re jn  fo r  a l l  punposes ,  i n

fu tu re  s tages  o f  deve lopmen t  by  December  3 . l . ' 1984  ;  p rov ided ,

however ,  t ha t  t he  Federa l  Hous jng  Adm' in i s t ra t ' i on  and  the  Ve te ran ' s

Admin i s t ra t i on  sha l l  have  the  r i gh t  t o  ve to  any  such  fu tu re  add i t i ons

to  the  even t  t ha t  e i t he r  o f  such  agenc ies  de te rm jnes  tha t  any  such

fu tu re  add j t i on ' i s  no t ' i n  acco rdance  w i t h  t he  gene ra l  p l an  o f  deve lop=

ment heretobefore approved by each of them.

(b )  Add i t i ons  Au tho r i zed  b .v  Members .  Add i t i ona l  res iden t ' i a l  p ro -

per ty  may become subject  to  th is  Declarat ' ion upon approval  o f  two- th i rds

(2/3)  o f  the Members of  each c lass of  Assocjat ion t r ' lembers.
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2 .2  Manne r  o f  Annexa t i on .  Add i t i ons  au tho r i zed  unde r  t h i s  A r t i c l e  sha l  I  be

made  by  f i l i n j  a  Supp lemen ta ry  Dec la ra t ' i on  o f  Covenan ts ,  Cond i t j ons  and  Res t r i c t i ons

w i t h  r espec t  t o  t he  add i t i ona l  p rope r t y  and ,  a f t e r  such  f i l i ng ,  such  add i t i ona l

p rope r t y  sha l l  be  sub jec t  t o  t he  covenan ts  and  res t r i c t ' i ons  o f  t h i s  Dec la ra t i on .

Such  Supp lemen ta ry  Dec la ra t i on  sha l l  con ta i n  such  comp lemen ta ry  add i t i ons  and  mod i -

f i ca t i ons  o f  t he  covenan ts  and  res t r i c t ' i ons  con ta ' i ned ' i n  t h i s  Dec la ra t i on  as  may  be

necessa ry  to  re f l ec t  t he  d i f f e ren t  cha rac te r ,  i f  any ,  o f  t he  added  p rope r t i es  and

sha l l  no t  be  i ncons i s ten t  w i t h  t he  scheme  o f  t h i s  Dec la ra t i on .  I n  no  even t ,  hou r -

eve r ,  sha l l  such  Supp lemen ta ry  Dec la ra t i on  revoke ,  mod i f y  o r  add  to  the  covenan ts

es tab l i shed  by  t h i s  Dec la ra t i on  w i t h i n  t he  ex i s t i ng  p rope r t y .

ART ICLE  I I I .

I 4embersh ip  and  Vo t jnq  R iqh ts  t ' r l _  t he  Assoc ia t i on

3 . . I  Membersh ip .  Eve ry  penson  o r  en t i t y  who  i s  a  reco rd  owner  o f  a  fee  o r

und i v i ded  f ee  s imp le  i n t e res t  i n  any  Lo t  wh i ch  j s  sub jec t  by  covenan ts  o r  r eco rd

to  assessmen t  by  the  Assoc ' i a t ' i on ,  i nc lud ' i ng ,  bu t  no t  I  i n i t ed  to  con t rac t  vendors ,

sha l l  be  a  member  o f  t he  Assoc ia t i on .  The  f o rego ' i ng  i s  j n t ended  t o  exc lude  pe rsons

o r  en t ' i t i es  who  ho ld  an  i n te res t  mere l y  as  a  secu r i t y  f o r  t he  pe r fo rmance  o f  an

ob f i ga t i on  un t i l  such  t ime  such  pe rson  acqu i res  a  f ee  s imp le  i n t e res t  i n  such  Lo t

by  fo rec losu re  o r  by  any  p roceed ing  j n  l i eu  the reo f .  l t l embersh ip  sha l l  be  appur -

tenan t  t o  and  n iay  no t  be  separa ted  f rom the  ownersh ip  o f  any  Lo t  wh ich  j s  sub iec t

t o  assessmen t  by  t he  Assoc ia t i on .  0wne rsh ip  o f  such  Lo t  sha l l  be  t he  so le  qua l i -

f i ca t i on  fo r  membersh io .

3.2 Vot ' ing_( ighr [ .  The Associ  a t i  on shal  I  not  have nor  shal  I  i  t  i  ssue any

cap i ta l  s tock  and  may  on l y  have  two  (2 )  c lasses  o f  vo t i ng  membersh ip :

( a )  C lass  A .  C lass  A  members  sha l l  be  a l l  t hose  O lne rs  as  de f i ned

in  Sec t ' i on  
. l . . | 0 ,  

w i t h  t he  excep t ' i on  o f  t he  Dec la ran t .  Each  C lass  A

member  sha l l  be  en t i t l ed  t o  one  ( l )  vo te  f o r  each  Lo t  i n  wh i ch  he  ho lds
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t he  i n te res t  requ i red  fo r  membersh ip  by  Sec t j on  3 . . l .  When  more  than

one  pe rson  ho lds  such  i n te res t  i n  any  Lo t ,  a l l  such  pe rsons  sha l l  be

l4embers . '  The  vo te  fo r  such  Lo t  sha l l  be  exe rc i sed  as  they ,  among

themse l  ves  sha l  I  de te rm ' i ne ,  bu t  i  n  no  even t  sha l  I  more  than  one  (  ' l  )

vo te  be  cas t  w i th  respec t  t o  any  Lo t .

(b )  q l_g l :_q .  The  Dec la ran t  sha l  I  be  the  so le  C lass  B  rnember  and

sha l l  be  en t i t l ed  t o  t h ree  (3 )  vo tes  f o r  each  Lo t  owned .  C lass  B

membersh ip  sha11  cease  and  be  conve r ted  t o  C lass  A  membersh ip  upon  t he

occu r rence  o f  t he  f i r s t  o f  t he  f o l l ow ing  even t s :

( i )  when  t he  t o ta l  number  o f  vo tes  ou t s tand ing  i n  t he

C lass  A  membersh ip  equa ls  o r  exceeds  the  to ta l  number  o f  vo tes

ou t s tand ing  i n  t he  C lass  B  membersh ip ;  o r

( i i )  on  December  3 ] ,  l 9B4

3 .3  l gSpens ion  o f  Vo t i ng  n  .  The  r i gh t  o f  any  l 4ember  to  vo te  and  the

r igh t  o f  any  Member ,  h ' i s  f a rn i  1y  o r  gues ts  to  use  any  rec rea t i ona l  f ac ' i l  i t i es  tha t

may  be  acqu i red  by  t he  Assoc ia t i on  sha l l  be  suspended  du r i ng  any  pe r i od  i n  wh i ch

such  Member  sha l l  be  i n  de fau l t  i n  t he  paymen t  o f  any  assessmen t  l ev ied  b ry  the

Assoc ia t i on .  Such  r i gh t s  may  a l so  be  suspended ,  a f t e r  no t i ce  and  hea r i ng ,  f o r  a

pe r iod  no t  t o  exceed  s i x t y  (60 )  days  fo r  any  i n f rac t i on  o f  any  ru les  o r  regu la t i ons

publ  i  s  hed by the As soc ' ia  t i  on .

ART ICLE  IV .

Covenants for  Ma' intenance Assessments

4 . . l  C rea t i on  o f  L ien  and  Persona l  Ob l ' i qa t i on  o f  Assessmen ts .  The  Dec la ran t ,

f o r  each  Lo t  owned  w i th in , the  P roper t y ,  he reby  covenan ts ,  and  each  Owner  o f  any  Lo t

by  accep tance  o f  a  deed  the re fo r ,  whe the r  o r  no t  i t  sha l l  be  so  exp ressed  i n  any

such deed or  other  conveyance,  shal l  be and hereby is  deemed to covenant  and agree

to  pay  to  the  Assoc ' i a t i on :
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( a )  Gene ra l  annua l  assessmen ts  o r  cha rges ;  and

(O i  Spec ia ' l  assessmen ts  fo r  cap i  t a1  improve r r ren ts ,  such  assessmen ts

to  be  es tab l i shed  and  co l ' l ec ted  f rom t ime  to  t ime  as  he re ina f te r  o ro -

v i ded .  The  gene ra l  annua l  and  spec ia l  assessmen ts ,  t oge the r  w j t h  such

in te res t  t he reon  and  cos t s  o f  co l l ec t i on  t he reo f  as  he re ina f t e r  p rov ided ,

sha l l  be  a  cha rge  on  each  such  Lo t  and  sha l l  be  a  con t i u i ng  i j en  o f  each

such  Lo t  aga ins t  wh i ch  each  such  assessmen t  i s  made .  Each  such  assess -

men t ,  t oge the r  w i t h  such  i n te res t  t he reon  and  a l l  cos t s  o f  co l l ec t i on

theneo f ,  as  he re ina f t e r  p rov ided ,  sha l l  a ' l so  be  t he  pe rsona l  ob l i ga t i on

o f  each  pe rson  who  was  the  Owner  o f  each  such  Lo t  a t  t he  t ime  when  the

assessmen t  f e ' l l  due .  The  pe rsona l  ob l i ga t i on  f o r  de l i nquen t  assessmen ts

sha l l  no t  pass  t o  such  0wne r ' s  successo rs  i n  t i t l e  un less  exp ress l y

assumed  by  t hen t .  A l l  such  assessmen ts  sha l l  be  f i xed ,  es tab l i shed  and

co l l ec ted  f r om t ime  t o  t ime  i n  t he  manne r  p rov ided ' i n  t h i s  A r t i c l e .

4 .2 .  l qpq lg_ l t  Assessmen ts .  The  assessmen ts  l ev ied  by  the  Assoc ' i a t i on  sha l

be  used  exc lus i ve l y  f o r  t he  pu rposes  o f  p romo t i ng  t he  p l easu re ,  hea l t h ,  sa fe t y  and

we l fa re  o f  t he  res ' i den ts  o f  t he  P roper t y  and ,  i n  pa r t i cu la r ,  f o r  t he  rna ' i n tenance

o f  t he  P roper t y ,  t he  Common Areas  ,  se rv i  ces  and  f  ac i  I  i  t i es  devo ted  to  th  i  s  pu rpose

and  re la ted  to  the  use  and  en joymen t  o f  t he  improvemen ts  e rec ted  upon  each  Lo t .

4 .3  Max imum Annua l  Assessmen ts .  The  amoun t  o f  t he  max imum annua l  assess -

men ts  sha l l  be  de te rm ined  by  the  Board  o f  D i rec to rs  as  he re ina f te r  p rov ided  bu t

sub jec t ,  howeve r ,  t o  t he  f o l l ow inq  res t r i c t i ons :

(a )  Un t i l  Janua ry  l s t  o f  t he  yea r  immed ia te i y  f o l l ow ' i ng  t he

conveyance  o f  t he  f i r s t  Lo t  by  the  Dec la ran t  t o  an  Owner ,  t he  max imum

annua l  genera l  assessmen t  sha l  I  be  $  420 .00  pe r  Lo t .

(b )  F rom and  a f te r  January  l  s t  o f  t he  yea r immed ia te l y  f o l  l ow ing

the  yea r  o f  t he  conveyance  o f  t he  f i r s t  Lo t  by  the  Dec la ran t  t o  an
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Owner ,  t he  max ' imum annua l  genera l  assessmen t  may  no t  be  i nc reased  each

year  rno ie  than  f i ve  (5%)  pe rcen t  above  the  max imum annua l  genera l  assess -

men t  f o r  t he  p rev ious  yea r  w i thou t  a  vo te  o f  t he  n ren rbe rsh ip .

( c )  The  max imum annua l  genera l  assessmen t  may  be  ' i nc reased  above

such  f i ve  (5%)  pe rcen t  amoun t  by  vo te  o f  two - th i r ds  (Z tS )  o f  each  c l ass

o f  members  who  a re  vo t ' i ng  i n  pe rson  o r  by  p roxy  a t  a  mee t ing  du l y  ca11ed

fo r  such  pu rpose .

(d )  The  Boa rd  o f  D ' i r ec to r s  o f  t he  Assoc ia t i on  n ray ,  a f t e r  cons ide ra -

t i on  o f  t he  cu r ren t  assessmen t  cos t s  and  f u tu re  needs  o f  t he  Assoc ja t i on ,

f i x  t he  ac tua l  assessmen t  f o r  any  yea r  a t  any  l esse r  amoun t .

4 .4  Spqc ta l  Assessmen ts  f o r  Cap i t a l  Imp rovemen ts .  I n  add i t ' i on  t o  t he

gene ra l  annua l  assessmen ts  au tho r i zed  by  Sec t i on  4 .3 ,  t he  Assoc ia t ' i on  may  l evy ,  i n

any  assessmen t  yea r ,  a  spec ia i  assessmen t  app l i cab le  t o  t ha t  yea r  on l y  f o r  t he

pu rpose  o f  de f ray i ng  i n  who le  o r i n  pa r t  t he  cos t  o f  any  cons t ruc t i on  o r  r econs t ruc -

t i on ,  unexpec ted  repa i r  o r  r ep iacemen t  o f  a  cap i t a l  imp roven ren t ;  p rov ided ,  howeve r ,

t ha t  any  such  assessmen t  sha l l  r equ i re  t he  assen t  o f  two - th i r ds  (2 /3 )  o f  t he  vo tes

o f  each  c lass  o f  Members  who  a re  vo t j ng  i n  pe rson  o r  by  p roxy  a t  a  mee t ' i ng  du l y

ca l  I  ed  fo r  t h ' i s  pu rpose .

4 .5  l i o t i ce  o f  Mee t ings .  l , , J r j t t en  no t ' i ce  o f  any  mee t ing  ca l l ed  fo r  t he  pu r -

pose  o f  t ak i ng  any  ac t i on  au tho r i zed  unde r  Sec t i on  4 .3  o r  4 .4  sha l l  be  sen t  t o

a l l  Members ,  and  t o  any  mor tgagee  who  sha l l  r eques t  such  no t i ce ' i n  w r i t i ng ,  no

less  than  th i r t y  (30 )  days  no r  more  than  s ' i x t y  (60 )  days  i n  advance  o f  such  mee t ing .

A t  t he  f i r s t  such  mee t ' i ng  ca11ed ,  t he  p resence  o f  Members  o r  o f  p rox ies  en t i t l ed

to  case  s i x t y  ( 60%)  pe rcen t  o f  a l l  vo tes  sha l l  cons t i t u t e  a  quo rum.  I f  t he

requ i red  quo rum i s  no t  p resen t ,  ano the r  mee t ing  may  be  ca l l ed  sub jec t  t o  t he  same

no t i ce  requ i remen t ,  and  the  requ i red  quo rum a t  t he  subsequen t  mee t ing  sha l i  be

one -ha l f  ( 1 /2 )  o f  t he  requ i red  quo rum a t  t he  p reced ing  mee t i ng .  No  such  subsequen t
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meet ing  sha l l  be  he ld  la te r  than s ix ty  (60)  days  fo l lov r ing  the  preced ing  meet ing .

4 .6  Un l fo rm Rate  o f  Assessment .  Both  qenera l  annua l  and spec ' ia l  assessments

must  be  f i xe< j  a t  a  un ' i f o rm ra te  fo r  a l l  Lo ts  and  may  be  co l l ec ted  on  a  mon th i y

ba iss ;  p rov ioed ,  hov leve r ,  t ha t  any  Lo ts  owned  by  the  Dec la ran t  sha l l  be  assessed

an  amoun t  equa l  t o  one - fou r th  (1 /4 )  o f  t he  amoun t  assessed  aga ins t  Lo ts  owned  by

persons  o the r  t han  the  Dec la ran t ;  p rov ided ,  f u r the r ,  t ha t  no tw ' i t hs tand ' i ng  any th ing

se t  f o r th  j n  t he  p reced ing  c lause  to  the  con t ra ry ,  a  Lo t  o lned  by  the  Dec la ran t

sha l l  be  assessed  on  the  same bas i s  as  a  Lo t  owned  by  an_v  pe rson  o the r  t han  the

Dec la ran t  f r om and  a f t e r  t he  t ime  t ah t  a  bu i l d i ng  cons t ruc ted  upon  such  Lo t  i s

(a )  used  by  t he  Dec la ran t  as  a  mode l  f o r  r egu la r  oub l i c  i nspec t i on ,  ( b )  f i na l i - v

' inspectec i  by the Uni ted States Depar tment  of  Housing and Urban Development  or

Fede ra l  Hous ing  Admin i s t r a t i on ,  o r  ( c )  occup ied  by  a  t enan t  o f  t he  Dec la ran t  as  a

res iden t ' i a l  dv re l  I  i nq .

1 .7  Da te  o f  Commencemen t  o f  Annua l  Assessmen ts ;  Due  Da tes .  The  annua l

assessmen ts  p rov idec i  f o r  l r e re in  sha l l  commence  as  to  a l l  Lo ts  on  the  f i r s t  day  o f

the  ca lendar  mon th  fo l l ov r i ng  the  conveyance  o f  a  Lo t  t o  an  Ower .  I n  add i t i on ,  i n

the  even t  t ha t  add i t j ona l  p rope r t i es  a re  subsequen t i y  b rough t  w ' i t h jn  the  scope  o f

t h i s  Dec la ra t ' i on  pu rsuan t  t o  A r t j c l e  I I ,  annua l  assessmen ts  sha l l  commence  as  t o

a l l  Lo t s  w i t h i n  such  ac id i t i ona l  p rope r t i es  on  t he  f i r s t  day  o f  t he  ca lenda r  mon th

fo l l ow ing  the  conveyance  o f  t he  f i r s t  Lo t  t he re ' i n  by  the  Dec la ran t  t o  an  0v rne r .

I n  the  even t  t ha t  t he  annua l  assessmen ts ,  w ' i t h  respec t  t o  any  Lo t ,  sha l l  commence

dur ing  any  ca lendar  yea r  on  any  day  o the r  t han  January  i s t ,  t he  amoun t  o f  such

assessmen ts  payab le  fo r  such  yea r  sha l l  be  tha t  p ropo r t i on  o f  t he  fu l l  amoun t

app l i cab le  to  the  en t i re  ca lendar  yea r  v rh ' i ch  the  number  o f  rema in ing  fu l l  ca lenc ia r

mon ths ' i n  such  yea r  bea rs  to  the  number  twe lve .  A l l  assessmen ts , .bo th  genera ' l  and

spec ' i a1  rnay  be  co l l ec ted  on  a  mon th ' l y ,  o r  o the r  pe r iod ' i c  bas i s ,  and  v r i t h  such  due

ciates as the tsoard of  Di rectors may determine and establ ish.

4 .8  Du t ' i es  o f  t he  Board  o f  D i rec to rs .  The  Board  o f  D i rec to rs  o f  t he  Asso -

c ia t ion  sha l l  f i x  the  da te  o f  commencement ,  and the  amount  o f  the  assessnten t
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aga ins t  each  Lo t  f o r  each  annua l  assessn ren t  pe r i od  a t  l eas t  t h i r t y  ( 30 )  days  i n

advance  o f  such  da te  o f  commencemen t  o f  such  pe r iod  and  sha l l  a t  t ha t  t ime  p repa re

a  ro l  I  o f  t he  f  rope r t i es  and  assessmen ts  app l  i cab le  the re to  wh ' i ch  sha l ' l  be  kep t

i n  t he  o f f i ce  o f  t he  Assoc ia t i on  and  sha l l  be  open  t o  i nspec t i on  by  any  Owner .

The  due  da tes  sha l l  be  es tab l i shed  by  the  Board  o f  D i rec to rs .  | , l r i t t en  no t i ce  o f

eve ry  assessmen t  sha l l  t he rea f te r  be  sen t  t o  each  Owner  sub jec t  t o  such  assessmen ts .

The  Assoc ia t i on  sha l l ,  upon  demand  and  upon  t he  paymen t  o f  a  r easonab le  cha rge ,

f u rn i sh  a  w r i t t en  ce r t ' i f i ca te  s i gned  by  an  o f f i ce r  o f  t he  Assoc ia t i on  se t t i ng

fo r t h  whe the r  o r  no t  assessmen ts  upon  pa r t i cu l a r  Lo t s  have  been  pa id .  Such  ce r t i f i -

ca te  sha l l  be  conc lus i ve  ev idence  o f  paymen t  o f  any  assessmen ts  t he re ' l n  s t a ted  t o

have  been  oa id .

4 .9  E f f ec t  o f  Nonpa .ymen t  o f  Assessnen t ;  t he  Pe rsona l  0b l i qa t i on  o f  t he

Owner ;  t he  L ien ;  Reme! ies  o f  Assoc ia t ' i on .

(a )  I f  any  assessmen t  i s  no t  pa id  on  t he  da te  when  due  t hen  such

assessmen t  sha l ' l  become  de1 inquen t  and  sha l I ,  t oge the r  v r i t h  such  i n te r -

es t  t he reon  and  cos t s  o f  co l l ec t j on  t he reo f ,  as  he re jna f t e r  pnov ided ,

the reupon  h reco tne  a  con t i  nu i  ng  
' l  ' i en  on  such  Lo t  o r  Lo ts  wh ' i ch  sha l  I  b ' i nd

such  Lo t  o r  Lo t s  i n  t he  hands  o f  t he  t hen  0wne r ,  h i s  he i r s ,  dev i sees ,

pe rsona l  r ep resen ta t i ves  and  ass igns .  The  pe rsona l  ob l i ga t i on  o f  t he

then  Owner  to  pay  such  assessmen t ,  however ,  sha l l  r ema ' i n  h i s  pe rsona l

ob f i ga t i on  and  sha l l  no t  pass  t o  h i s  successo rs  i n  t i t l e  un less  exp ress l y

assumed  by  t hem.  Such  l i en  sha l l  r un ' i n  f avo r  o f  t he  Assoc ja t i on  and

sha l l  be  supe r i o r  t o  a l l  o t he r  l i ens  and  encumbrances  on  such  Lo t  excep t

f o r  t he  f o l l ow ing :

( j )  l ' i ens  fo r  genera l  rea l  es ta te  taxes  and  spec ia l

assessmen ts  l ev ied  by  any  gove rnmen ta l  au tho r i t y ;  anc i

( i i )  t he  l i en  o f  any  f i r s i  mo r tgage  as  p rov ided  i n

Sec t i on  4 . l l  he reo f .
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( b )  A l I  o t he r  l ' i eno rs  acqu i r i ng  f  i ens  on  any  Lo t  a f t e r  t h i s

Dec la ra t i on  sha l l  have  bee r r  r eco rdec l  and  u rhose  l i ens  sha l l  a l so  have

been  reco rded ,  sha l l  be  deen tec i  t o  consen t  t ha t  t he i r  l . i ens  sha l ' l  De

and  rema in  i  n fe r i o r  t o  f u tu re  I  i ens  p rov i c ied  fo r  he re ' i n  whe the r  o r

no t  such  consen t  has  been  exp ressed  j n  t he  j ns t r umen ts  c rea t i nq  t he i r

l i ens .

( c )  To  ev idence  a  l i en  f o r  sums  assesseo  pu rsuan t  t o  t h i s  A r t i c l e ,

t he  Assoc ia t i on  may  p repa re  a  w r i t t en  no t i ce  o f  l i en  se t t i ng  f o r t h  t he

amoun t  o f  t he  assessmen t ,  t he  da te  due ,  t he  amoun t  r e r r r a i n i ng  unpa id ,  t he

name  o f  t he  Onwer  o f  t he  Lo t  and  a  desc r i p t i on  o f  t he  Lo t  and  f i l e  o r

reco rd  t he  same ,  bu t  such  no t i ce  o f  l i en  sha l l  no t  be  reco rdec j  un t ' i l  such

assessmen t  has  been  who l l y  o r  pa r t i a l l y  unpa ' i d  f o r  a t  l eas t  t h i r t y  ( 30 )

days  f rom the  due  da te .  Such  l i en  may  be  en fo rced  anc j  f o rec losec j  e i t he r

by  j ud i c ' i a1  f o r c l osu re  by  t he  Assoc ia t ' i on  i n  t he  san le  manne r  i n  wh i ch

mortgages on real  proper ty  may be forc l  osed i  n  lu l i  nnesota or  by forec l  os-
' i ng  the  I  i en  ' i n  t he  manner  p resc r ibec i  by  M inneso ta  S ta tu tes  fo r  t he

fo rec losu re  o f  a  mechan ' i c ' s  l j en .  Each  Owner ,  by  accep tance  o f  a  deed

fo r  any  Lo t ,  does  fu r the r  he reby  g i ve  fu11  and  comp le te  power  o f  sa le

to  the  Assoc ia t i on  and  does  consen t  t o  a  fo rec losu re  o f  t he  assessmen t

l i en  by  adve r t j semen t .  I n  t he  even t  o f  any  such  f o rec losu re ,  and  i n  t he

fu r t he r  even t  t ha t  t he  Assoc ia t j on  sha l l  p reva i l  i n  such  f o rec losu re  t he

persoh  pe rsona l i y  ob l i ga ted  to  pay  the  same sha l l  be  requ i red  to  pay  a l l

cos t s  o f  f o rec l osu re  i nc l ud ing ,  bu t  no t  l im i t ed  t o ,  r easonab le  a t t o rneys '

f ees .  A l l  such  cos ts  and  expenses  sha l l  be  fu r the r  secu red  by  the  
' l i en

be ing  f o rec losed .  The  pe rson  pe rsona l ' l y  ob l i ga ted  t o  pay  such  l i en ,  sha l l

a l so  be  requ ' i r ed  to  pay  the  Assoc ia t i on  any  assessmen ts  aga ins t  t he  Lo t

wh ich  sha l l  becon te  due  du r ing  the  pe r iod  o f  f o rec losu re .  The  Assoc ia t i on

sha l l  have  the  r i gh t  and  power  to  b id  a t  t he  fo rec losu re  sa le  o r  o the r
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i ega l  sa l e  and  tO  acqu i re ,  ho ld ,  cOnVey ,  l ease ,  r en t ,  enCumber '  uSe

anc i  o thb rw ise  dea l  w i th  the  Lo t  as  the  Owner  the reo f .  A  re lease  o f

t he  no t i ce  o f  l i en  sha l l  be  execu tec i  by  an  o f f i ce r  o f  t he  Assoc ja t i on

and  reco rc ied  upon  paymen t  o f  a l l  sums  secu red  by  such  
' l i en .

(d )  Any  encu rnb rance r  ho ld ing  a  l i en  on  any  Lo t  may  pay ,  bu t  sha l l

no t  be  requ i red  to  pay ,  any  amoun ts  secu red  by  the  l i en  c rea ted  and

au tho r i zed  by  th i s  Sec t i on  and ,  upon  paymen t  o f  such  Surns ,  such  encum-

b rance r  sha l l  be  sub roga ted  t o  a l l  r i gh t s  o f  t he  Assoc ia t i on  w i t h  r espec t

t o  such  
' l j en ,  

i nc l ud ing ,  bu t  no t  l ' im i t ed  t o ,  p r i o r i t y  as  t o  any  o the r

l i en  o r  i n t e res t ' i n  such  Lo t .

( e )  The  Assoc ia t ' i on  sha l  I ,  upon  w r i t t en  reques t ,  r epo r t  t o  any

f i r s t  Mor tgagee  o r  o the r  encumbrance r  o f  a  Lo t  t he  amoun t  o f  any  assess -

men ts  rema in ing  unpa id  fo r  a  pe r iod  l onger  than  th i r t y  (30 )  days  a f te r

the  same sha l l  become due .

( f )  Any  assessmenr  no t  pa id  w i t h i n  t h i r t y  ( 30 )  days  a f t e r  t he  due

da te  sha l l  bea r  i n te res t  f ro rn  the  due  da te  un t i l  pa id  a t  t he  ra te  o f

s i x  (6%)  pe rcen t  pe r  annum.  No  Owner  may  wa ive  o r  o the rw ise  escape  pe r -

sona l  l i ab i l i t y  f o r  t he  assessmen ts  p rov ided  fo r  he re in  by  abandomen t  o f

h i s  Lo t .  A  su i t  t o  recove r  a  money  j udgmen t  f o r  such  expenses ,  w i th  cos ts

o f  co l l ec t i on  and ' i n t e res t  as  p rov ided  f o r  he re in ,  sha l l  be  ma ' i n ta i nab le

by  t he  Assoc ia t i on  w ' i t hou t  f o rec los i ng  o r  wa i v i ng  t he  l j en  secu r i ng  i he

same.

4.. l0 Subordinat ' ion of  L ien !o__Ei lst  Mortgaqes_. The I  ien of  assessments

prov ided  fo r  he re in  sha l l  be  subord ina te  to  the  l i en  o f  any  f i r s t  Mor tgage ,  and

the  sa le  o r  t rans fe r  o f  any  Lo t  sha l l  no t  e f fec t  t he  assessmen t  l i en .  However ,

the  sa le  o r  t rans fe r  o f  any  Lo t  pu rsuan t  t o  the  fo rec losu re  o f  a  f i r s t  Mor tgage '

or  pursuant  to  the forec lcrsure of  a  f i rs t  Mor tgage,  or  pursuant  to  any other  pro-

ceed jng  o r  a r rangemen t ' i n  l ' i eu  o f  such  f o rec losu re ,  sha l l  ex t ' i ngu i sh  t he  l ' i en  o f
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such  assessmen ts  as  to  i ns ta l lmen ts  r ' r h i ch  became due  p r i o r  t o  t he  e f fec t i ve  da te

o f  such  sa le , ' t r ans fe r  o r  acqu is i t ' i on  by  the  i l o r tgagee  to  the  end  tha t  no  assess -

nen t  l j ab i l i t y  sha1 l  acc rue  to  an  acqu i r i ng  l ' l o r tgagee  excep t  v r i t h  respec t  t o

ins ta l l r nen ts  o f  assessmen ts  becom' ing  due  a f te r  possess ion  has  oassed  to  such

acqu i r i ng  i ' l o r tgagee ,  whe the r  such  possess ion  has  passed  a t  t he  te rm ina t i on  o f

any  pe r iod  o f  redenp t ion  o r  o the rw ' i se ,  and  j n  the  even t  o f  t he  ex t i nqu ishmen t

o f  such  assessn ren t  l j en  as  a fo resa id ,  t he  en t i r e  amoun t  o f  such  unpa id  assess -

men t  sha l l  be  rea l l oca ted  and  assessed  aga ins t ,  and  payab le  b . v  the  Owners  o f ,

a l  I  o t he r  Lo t s  i n  t he  Assoc ia t i on ,  exc lus i ve  o f  such  mor tgage  Lo t .  I ' Jo  such  sa1e ,

t rans fe r  o r  acqu is ' i t i on  o f  possess ' i on  sha l l  r e l i eve  an  Owner  o r  a  Lo t  f ron r

l i ab i l i t y  f o r  any  assess rnen ts  the rea f te r  becoming  due  o r  f rom the  l i en  the reo f

o r  sha l l  r e l i eve  the  pe rson  pe rsona l l y  ob l i ga ted  to  pay  the  assessmen ts  r vh ' i ch

t ' r e re  l ev ied  p r i o r  t o  t he  t rans fe r  o f  such  p rope r t y  f rom the  pe rsona l  ob l i ga t i on

to pay t i re  same.

ARTICLE V.

Easements

5 . . l  Easements .  In  ac ld ' i t ion  to  the  easements ,  covenants ,  res t r i c t ' i ons  and

cond i t i ons  o f  A r t i c le  V I  concern ' ing  par ty  wa l l s  and  o f  .A r t i c le  \ t l l  concern ing

arc l r i tec tu ra l  and  ex te r io r  con t ro ls ,  a l l  L i v ing  Un i t s  and  Lo ts  sha l l  be  sub jec t

to  easernents  and covenants  here ina f te r  spec i f i ca l l y  descr ibed fo r  the  benef i t  o f

the  Proper ty  o r  fo r  the  l i rn ' i ted  benef i t  o f  spec ' i f ied  ad jo in ing  Lo ts ,  a l l  as  more

fu11y  se t  fo r th  here ina f te r  in  th i s  Ar t i c le .

5 .2  [ ' Ja lkwav Easement .  The Dec la ran t ,  fo r  the  Eas t  6 .5  fee t  o f  . the  South

23 .5  fee t  o f  Lo t  I  i n  B locks  
. l ,3 ,  

and  5 ,  and  fo r  the  Eas t  6 .5  fee t  o f  the  l {o r th

23.5 feet  of  Lot  I ' in t i locks 2 and 4,  hereby grants perpetual  r . ra lkvlay easements

over and across that port ion of  each and everJ/  Lot  I  on the Property to anci  for

the  benef i t  o f  tha t  cer ta ' in  Lo t  2  v . r i th ' in  the  Proper ty  tha t  abuts  and ad jo ins

any  g iven Lo t  l .  Th is  r , la lkv ray  easement  sha l l  be  fo r  the  so le  benef i t  o f  the
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0wners ,  occupan ts ,  gues ts ,  i nv i t ees ,  and  l i censees  o f  each  and  eve r , v  respec t i r re

Lo I  2  v r i t h in  the  P roper t y .  The  wa ikway  easemen t  ove r  anc !  ac ross  any  g i ven  Lo t

I  r ' r i  th i  n  the Proper ty  shal  I  extenc i  to  and be i  n  favor  of  on iy  the 0rvners,

occupan ts ,  gues t s ,  i nv i t ees ,  and  l i censees  o f  t ha t  pa r t i cu l a r  Lo t  2  r ^ r ' i t h i n  t he

Proper t y  t ha t  abu ts  and  ad jo ' i ns  any  g i ven  Lo t  1  These  v ra i k lay  easemen ts  sha . l I

be  fo r  t he  so le  pu rpose  o f  i ng ress  and  eg ress  to  and  f rom the  respec t i ve  Lo t  2

and  t he  Con tmon  A rea .  The  Owners ,  occuDan ts ,  gues t s , ' i n v i t ees ,  and  l i censees  o f

each  respec t i ve  Lo t  I  sha l l  use  the  sa rne  wa lkv ray  a rea  cons t ruc tec i  upon  the  Lo t

I  f o r  t he ' i r  i ng ress  and  eg ress  to  and  f rom the  Common Area .

The  Dec la ran t ,  f o r  t he  l r i es t  6 .5  fee t  o f  t he  Sou th  23 .5  fee t  o f  Lo t  4

i n  B locks  I , 3 ,  and  5 ,  and  f o r  t he  l i es t  6 .5  f ee t  o f  t he  No r th  23 .5  f ee t  o f  Lo t

4  j n  B locks  2  and  4 ,  he reby  g ran ts  pe rpe tua l  wa1kway  easemen ts  ove r  and  ac ross

tha t  po r t ' i on  o f  each  and  eve ry  Lo t  4  on  the  P roper t y  t o  and  f c r  t he  bene f i t  o f

t l t a t  ce r t a i n  Lo t  3  v r i t h i n  t he  P rope r t y  t ha t  abu t s  and  ad jo i ns  any  g i ven  Lo t  4 .

Th i s  wa lkway  easemen t  sha l l  be  fo r  t he  so le  bene f i t  o f  t he  Or ' rne rs ,  occupan ts ,

gues ts ,  ' i nv i t ees ,  and  l i censees  o f  each  and  eve ry  respec t i ve  Lo t  3  r t , ' i t h i n  the

Proper t y .  T l re  v ra l kv ray  easenen t  ove r  and  ac ross  any  g j ven  Lo t  4  w j th in  the

Prope r t y  sha l l  ex tend  t o  and  be ' i n  f avo r  o f  on l y  t he  Owners ,  occuDan ts ,  ques t s ,

i nv i t ees ,  and  l i censees  o f  t ha t  pa r t i cu l a r  Lo t  3  w i t h ' i n  t he  P rope r t y  t ha t  abu t s

and  ad jo ' i ns  any  g i ven  Lo t  4 .  These  l va ' l kv ' ray  easemen ts  sha l l  be  fo r  t he  so le

pu rpose  o f  i ng ress  and  eg ress  to  and  f rom the . respec t i ve  Lo t  3  and  the  Common

Area .  The  Ouners ,  occupan ts ,  gues ts ,  ' i nv i t ees ,  and  l i censees  o f  each  respec t i ve

Lo t  4  sha l l  use  the  same vua lkway  a rea  cons t ruc ted  upon  the  Lo t  4  fo r  t he i r

ingress and egress to  and f ronr  the Common Area.

[ ' l a i n tenance ,  j nc luc j i ng  bu t  no t  I  im i tec i  t o ,  repa i r s ,  c l ean ing  and  snow

removal  ,  o f  the vra lkway aneas descr ibec i  ' in  th is  Sect ion 5.4 shal l  be per formed

by  t he  Assoc ia t i on  and  assessab le  aga ' i ns t  a l l  Lo t s  i n  t he  Assoc ia t i on  as  a  pa r t

o f  ex te r i o r  ma in tenance .
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The te rms and prov is ions  o f  the  wa lkway easements  descr ibed here in  sha l l

run  w i th  the  premises  and the  land appur tenant  there to  and sha l l  ex tend to  and be

b ' ind ing  upon  the  0wners ,  the  Assoc ia t ion  and  the i r  he i rs ,  successors  and  ass igns .

5 .3  P r i va te  Ya rd  Easemen ts .  Excep t  as  he re jna f te r  p rov ided ,  each  Ourne r

sha l l  be  fu l l y  en t i t l ed  to  the  exc lus ive  use  and  occupancy  o f  the  Pr i va te  Yard

Anea jn  h js  Lo t  to  the  exc lus ' ion  o f  a l l  o thers ;  p rov ided,  however ,  the  Proper ty

genera l l y  and  a l l  o ther  Owners  sha l l  be  en t i t l ed  to  a  v i sua l  easement  over  a l l

Pr iva te  Yard  Areas ,  sub jec t  to  and l im i ted  by  the  or ig ina l  s t ruc tu res  erec ted

thereon by  the  Deve loper .  No Owner  sha l l  e rec t  o r  cause to  be  erec ted  any  s t ruc-

tu re  o f  any  sor t  upon h is  Lo t ,  o r  p lan t  any  t rees  or  shrubs  pr io r  to  ob ta in ing  the

wr i t ten  approva i  o f  the  Assoc ia t ion .  Except  as  permi t ted  under  the  l im ' i ted  c i rcum-

s tances  descr ibed  in  the  p reced ing  sen tence ,  a l l  p lan t ing ,  l anc lscap ing  and  p r i va te

yard  main tenance sha l l  be  per fo rnred  by  the  Assoc ia t ion  and the  cos ts  thereo f  sha l l

be  and cons t i tu te  a  por t ion  o f  the  genera l  annua l  assessment  by  the  Assoc ia t ion

upon a l l  Lo ts  jn  the  Proper ty .

5 .4  U t j l j t . y  Easements .  The  Dec la ran t  has ,  o r  w i l l  be  separa te  Dec la ra t ion ,

prov ide  easements  fo r  u t j l i t y  purposes  to  and f rom a l l  Lo ts  in  the  Proper ty .  The

Assoc ia t ion  or i t s  p roper  representa t ' i ves  and the  C i ty  o f  Shakopee,  sha l  I  have

the  r igh t  o f  f ree  access  to  any  Lo t  o r  L iv ing  Un i t  fo r  the  purpose o f  ma in ta in ing

any  u t i l i t y  serv jce  to  any  Lo t  on  the  Proper ty .  The Assoc ia t ion  and the  C i ty  o f

Shakopee sha l l  have the  fu r ther  r igh t  to  ma in ta in  on  the  ex ter io r  o f  any  L iv ing

Uni t  a  separa te ly  metered  v ra te r  l ine  or  l ines  fo r  yard  ma ' in tenance purposes .

ARTICLE VI

Par tv  Wal  I  s

6 . . |  Genera l  Ru les  o f  Law to  App l .v .  Each wa l l  wh ich  is  bu i l t  as  par t  o f  the

or ig ina l  cons t ruc t ion  o f  the  L iv ing  Un ' i tes  upon the  Proper ty  and p ' lacec i  upon the

d ' i v id ing  l ine  be tween the  Lo ts  sha l l  cons t i tu te  a  par ty  wa l l  and to  the  ex ten t  no t

incons is ten t  w i th  the  p rov is ions  o f  th i s  Ar t i c le ,  the  genera l  ru les  o f  l aw
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